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Attorneys for Defendants

CEVA LOGISTICS U.S., INC., CEVA FREIGHT
MANAGEMENT INTERNATIONAL GROUP,
INC., CEVA FREIGHT, LLC, and EGL EAGLE
GLOBAL LOGISTICS, LP

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

LONNIE R. SMITH, individually, and | Case No. CV09-4957 CAS (RCXx)

on behalf of others similarly situated,
ASSIGNED FOR ALL PURPOSES TO
Plaintiffs, JUDGE CHRISTINA A. SNYDER

V. DEFENDANTS’ ANSWER TO
PLAINTIFF 'S UNVERIFIED
CEVA LOGISTICS U.S,, INC.; a COMPLAINT

Delaware corporation; CEVA o
FREIGHT MANAGEMENT Complaint Filed: June 3, 2009
INTERNATIONAL GROUP, INC., a | Complaint Removed: July 10, 2009
Delaware corporation; CEVA
FREIGHT, LLC, a Delaware limited
liability company; EGL EAGLE
GLOBAL LOGISTICS, LP, a
Delaware limited gartn_ershlp; and
DOES 1 through 200, inclusive,
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1 COME NOW Defendants CEVA LOGISTICS U.S., INC., CEKY

2 | FREIGHT MANAGEMENT INTERNATIONAL GROUP, INC., CEVAFREIGHT,

3| LLC, and EGL EAGLE GLOBAL LOGISTICS, LP (collectilse “Defendants”), to

4 | answer to the Complaint (“Complaint”) of PlaintfONNIE R. SMITH (“Plaintiff”)

5| as follows:

6 INTRODUCTION

7 1. In response to paragraph one of the Complaint, mkfiets allege that no

8 | answer is required as it consists of legal arguraadtor assertions. To the extent that

9 | an answer is required, Defendants deny the almgattontained therein, and allege
10 | that this case is not suitable for class treatment.
11 2. In response to paragraph two of the Complaint, bedats admit the
12 | allegations contained therein.
13 3. In response to paragraph three of the Complainferi@giants deny the
14 | allegations contained therein, and allege thanBfgiand the putative class, are not
15| entitled to any damages whatsoever as a resuityohet or omission by Defendants.
16 4. In response to paragraph four of the Complaint,eDgants deny the
17 | allegations contained therein.
18 JURISDICTION AND VENUE
19 5. In response to paragraph five of the ComplainteDdénts allege that no
20 | answer is required as it consists of legal argunagwl/or assertions inapplicable|to
21 | this Court.
22 6. In response to paragraph six of the ComplainfeB#ants admit the
23 | jurisdiction of this Court.
24 7. In response to paragraph seven of the Complairferidants admit this
25 | action is properly venued.
26 8. In response to paragraph eight of the Complainfeants admit that
27 | the amount in controversy exceeds the jurisdictiomaimum of this Court.
28

2.
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1 THE PARTIES
2 9. In response to paragraph nine of the Complaint,ebadnts lack
3 | knowledge or information sufficient to admit or gethe allegations contained
4 | therein, with the exception that Defendant EGL E&global logistics, LP, employed
5| Plaintiff.
6 10.In response to paragraph ten of the Complaintebadnts admit that
7 | they are Delaware entities and that they do businathin the State of California.
8 11. In response to paragraph eleven of the Compl@efgndants allege that
9 | no answer is required as it consists of legal aspurand/or assertions.
10 12.In response to paragraph twelve of the Compl&efendants deny the
11 | allegations contained therein.
12 13. In response to paragraph thirteen of the Compl&eafendants deny the
13 | allegations contained therein.
14 CLASS ACTION ALLEGATIONS — FREIGHT FORWARDER CLASSE S
15 14.In response to paragraph fourteen of the Compl&afendants allege
16 | that no answer is required as it consists of legglment and/or assertions. To the
17 | extent that an answer is required, Defendants desmallegations contained therein,
18 | and allege that this case is not suitable for diEsgment.
19 15. In response to paragraph fifteen of the Complddeiendants deny the
20 | allegations contained therein, with the exceptibat tDefendants admit that EGL
21 | Eagle Global Logistics, LP, and CEVA Freight, LL@ve employed individuals in
22 | California engaged in various aspects of the fitefghwarding business during the
23 | relevant time period.
24 16. In response to paragraph sixteen of the ComplBetendants deny the
25 | allegations contained therein.
26 17.In response to paragraph seventeen of the Compla@iendants deny
27 | the allegations contained therein.
28
3.




© 00 N OO O b W DN P

N NN DN DN NN R P P B R PR B B RB
o 0 » W N PFP O © 0 N O 00 W NP O

27
28

Case 2:09-cv-04957-CAS-RC  Document 10  Filed 07/17/2009 Page 4 of 17

18. In response to paragraph eighteen of the CompRefendants deny th

allegations contained therein.

19.In response to paragraph nineteen (and its suip@grias) of the

Complaint, Defendants deny the allegations conthitieerein and that there g

guestions of law and fact common to the class.

20.In response to paragraph twenty (and its subpapag) of the

Complaint, Defendants deny the allegations conthitieerein and that there g
guestions of law and fact common to the class.

21.In response to paragraph twenty-one of the ComiplBiefendants den
the allegations contained therein.

22.In response to paragraph twenty-two of the Compl&efendants den

the allegations contained therein with the exceptlmat, on information and belie

the names and last known addresses of current @moef employees are in t
possession of Defendants.
FIRST CAUSE OF ACTION
(Failure To Pay Overtime Compensation In Violationof California Labor Code
Section 1194(a) On Behalf Of Plaintiff, The ClassAnd Sub-Class Against All

Defendants)

23.In response to paragraph twenty-three of the CaimiplDefendants re

allege and incorporate by reference each and eesponse to paragraphs 1 throl
22 above, as though set forth in full herein.

24. In response to paragraph twenty-four of the Compl®efendants den

the allegations contained therein, except that iats admit that Defendant EG

Eagle Global Logistics, LP, and CEVA Freight, LL@Je employed individuals i

California engaged in various aspects of the fiefghwarding business during the

e

174
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relevant time period. With regard to the portidrtlee paragraph that contains legal

argument and/or assertions, no answer is required.
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25. In response to paragraph twenty-five of the Compl®efendants den
the allegations contained therein. With regardh® portion of the paragraph th
contains legal argument and/or assertions, no answequired.

26. In response to paragraph twenty-six of the Compl&efendants den
the allegations contained therein

27.In response to paragraph twenty-seven of the CaintplDefendant
deny the allegations contained therein.

28.In response to paragraph twenty-eight of the Campl Defendant
deny the allegations contained therein.

29. In response to paragraph twenty-nine of the CommiplBefendants den
the allegations contained therein. In responsenéoportions of the paragraph tt
consist of legal argument and/or assertions, noans required.

30. In response to paragraph thirty of the Complddefendants deny th
allegations contained therein.

31.In response to paragraph thirty-one of the Complddefendants den
the allegations contained therein.

SECOND CAUSE OF ACTION
(Failure To Provide Accurate Itemized Statements IrViolation of California
Labor Code Section 226 On Behalf Of Plaintiff Classs Against All Defendants)
32.In response to paragraph thirty-two of the ConmplaDefendants re

Yy
1at

y

(v}

(v}
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e
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allege and incorporate by reference each and eesponse to paragraphs 1 through

31 above, as though set forth in full herein.

33.In response to paragraph thirty-three of the Campl Defendant
allege that no answer is required as it consisksgafl argument and/or assertions.

34.In response to paragraph thirty-four of the ConmmpJdDefendants alleg
that no answer is required as it consists of laggdiment and/or assertions.

35. In response to paragraph thirty-five of the ConmpJaDefendants den

the allegations contained therein.

(v}
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1 36.In response to paragraph thirty-six of the Conmplabefendants deny
2 | the allegations contained therein.
3 THIRD CAUSE OF ACTION
4 (Failure To Provide Meal And Rest Periods In Violaton of California Labor
5| Code Section 226.7 On Behalf Of The Plaintiff Clags Against, All Defendants)
6 37.In response to paragraph thirty-seven of the CamplDefendants re-
7 | allege and incorporate by reference each and eesponse to paragraphs 1 through
8 | 36 above, as though set forth in full herein.
9 38.In response to paragraph thirty-eight of the Ca@mmp) Defendants deny
10 | the allegations contained therein.
11 39. In response to paragraph thirty-nine of the Compld&efendants deny
12 | the allegations contained therein.
13 40. In response to paragraph forty of the Complairgfelddants deny the
14 | allegations contained therein. In response to tdragns of the paragraph that consist
15 | of legal argument and/or assertions, no answegsired.
16 41. In response to paragraph forty-one of the Complddefendants deny
17 | the allegations contained therein.
18 42.1n response to paragraph forty-two of the Complddefendants deny
19 | the allegations contained therein.
20 FOURTH CAUSE OF ACTION
21| (Unlawful And Unfair Business Practice In Violation Of The UCL On Behalf Of
22 The Plaintiff Classes And Against All Defendants)
23 43.In response to paragraph forty-three of the Compldefendants re-
24 | allege and incorporate by reference each and eesponse to paragraphs 1 through
25 | 42 above, as though set forth in full herein.
26 44.In response to paragraph forty-four of the Commlajand its
27 | subparagraphs), Defendants deny the allegatiortaioed therein.
28
6.
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45. In response to paragraph forty-five of the ComplaDefendants den
the allegations contained therein.

46. In response to paragraph forty-six of the Comp|ddefendants deny th
allegations contained therein with the exceptiaat,tlon information and belief, tf
names and last known addresses of current and rfoamgployees are in th
possession of Defendants.

47.In response to paragraph forty-seven of the Complaand its
subparagraphs), Defendants deny the allegatioriaioed therein.

48. Defendants deny each and every allegation in Goenplaint not
specifically admitted herein as true.

49. Defendants deny Plaintiff's prayer for reliefpdaall relief sough
therein.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

(Failure To State Sufficient Facts)

1. As separate and affirmative defense to the Caimipand each purported

cause of action therein, Defendants allege thaChwplaint fails to state sufficient

facts to constitute a cause of action.
SECOND AFFIRMATIVE DEFENSE
(Statute Of Limitations)

2. As a separate and affirmative defense to HMientComplaint,
Defendants allege that Plaintiff's claims are barkey the applicable statutes
limitations under California Labor Code section 280seq., California Code of Civi
Procedure sections 338, 340(a), and/or 340(b), &adifornia Business an
Professions Code section 17208.

THIRD AFFIRMATIVE DEFENSE
(Waiver)

3. As a separate and affirmative defense to HMientComplaint,

7.

y

e
ne

e

—F

of

d




© 00 N OO O b W DN P

N NN DN DN NN R P P B R PR B B RB
o 0 » W N PFP O © 0 N O 00 W NP O

27
28

Case 2:09-cv-04957-CAS-RC  Document 10  Filed 07/17/2009 Page 8 of 17

Defendants are informed and believe that furtheestigation and discovery w
reveal, and on that basis allege, that the Conpéid each cause of action ther

are barred by the equitable doctrine of waiver agslt of Plaintiff's failure tc

complain to Defendants of any alleged miscondubtefendants will amend thei

answer to assert further facts in support of tliisnaative defense as they becol
known.
FOURTH AFFIRMATIVE DEFENSE
(Estoppel)

4. As a separate and affirmative defense to HigentComplaint,
Defendants are informed and believe that furtheestigation and discovery w
reveal, and on that basis allege, that the Contplsibarred by the equitable doctri
of estoppel as Plaintiff agreed to the paymentctire when accepting his positi
with Defendants. Defendants will amend their andwessert further facts in supp
of this affirmative defense as they become known.

FIFTH AFFIRMATIVE DEFENSE
(Laches)

5. As a separate and affirmative defense to PtasmtiComplaint,
Defendants are informed and believe that furtheestigation and discovery w
reveal, and on that basis allege, that the Contplsibarred by the equitable doctri
of laches because Plaintiff failed to make any damp of this type during hi
employment with Defendants. Defendants will amém&r answer to assert furth
facts in support of this affirmative defense agthecome known.

SIXTH AFFIRMATIVE DEFENSE
(Unclean Hands)

6. As a separate and affirmative defense to PtamtiComplaint,
Defendants are informed and believe that furtheestigation and discovery w
reveal, and on that basis allege, that the Contplsibarred by the equitable doctri

of unclean hands. Defendants will amend their @nst@ assert further facts

8.
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1 | support of this affirmative defense as they becknmavn.
2 SEVENTH AFFIRMATIVE DEFENSE
3 (Lack Of Standing — Failure To Adequately Represent
4 7. As a separate and affirmative defense to PtamtiComplaint,
5| Defendants allege that the Complaint and each calisetion set forth therein are
6 | barred pursuant to Proposition 64, i.e. that Pfhilasicks standing as a representative
7 | of the proposed class and as a representative eofgtbup of allegedly similarly
8 | situated individuals he seeks to represent, andoes not adequately represent the
9 | putative class members or other current and/ordoemployees of Defendants.
10 EIGHTH AFFIRMATIVE DEFENSE
11 (Lack Of Standing - Failure To Exhaust Remedies)
12 8 As a separate and affirmative defense to PtBsn@€omplaint, Defendant
13 | alleges that Plaintiff lacks standing to bring tlastion for, and the court lacks
14 | jurisdiction to award, certain of the penalties gliuin the Complaint, as such
15 | penalties may only be imposed in a proceeding iy the California Labar
16 | Commissioner.
17 NINTH AFFIRMATIVE DEFENSE
18 (Claims Discharged)
19 9. As a separate and affirmative defense to MsntComplaint, the
20 | Complaint and each purported cause of action these@ barred because all or a
21 | portion of the wages, overtime premiums, interaigrneys’ fees, and/or penalties or
22 | other relief sought by Plaintiff on his own behaitfd/or on behalf of the putative class
23 | members were, or will be before the conclusionhed aiction, paid or collected and,
24 | therefore, Plaintiff's claims and/or the claimstlo¢ putative class members have been
25 | partially or completely discharged.
26 TENTH AFFIRMATIVE DEFENSE
27 (Adequate Remedy At Law)
28 10. As a separate and affirmative defense to #ff&anComplaint and the
Q.
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1 | purported claims for injunctive and other equitalielief contained therein,
2 | Defendants allege that such claims are barred bedalaintiff and the putative class
3 | members and allegedly similarly situated personsséeks to represent have |an
4 | adequate remedy at law.
5 ELEVENTH AFFIRMATIVE DEFENSE
6 (Procedural Due Process)
7 11. As a separate and affirmative defense to ##Rsn Complaint,
8 | Defendants allege that Plaintiffs Complaint, egehmported cause of action therein,
9 | and all relief sought therein, or some of them,l@aed because the certification qf a
10 | class, as applied to the facts and circumstancéssotase, would constitute a denial
11 | of Defendants’ due process rights and to a trial jlmy, both substantive and
12 | procedural, in violation of the Due Process and @éderotection clauses of the
13 | Fourteenth Amendment of the United States Congtiiuand the Due Process and
14 | Equal Protection clauses of Article I, Section 7tleé California ConstitutionSate
15 | Farm Mutual Automobile Insurance Company v. Campbell, 538 U.S. 408 (2003) or
16 | People ex. rel. Lockyer v. R.J. Reynolds, 37 Cal. 4th 707 (2005).
17 TWELFTH AFFIRMATIVE DEFENSE
18 (Substantive Due Process)
19 12. As a separate and affirmative defense to #ksn Complaint,
20 | Defendants are informed and believe that furtheestgation and discovery wijll
21 | reveal, and on that basis allege, that Businesam@ssions Code sections 172€0,
22 | seq., are unconstitutionally vague and overbroad, apliegp to the facts and
23 | circumstances of this case, and Plaintiffs Commtla barred because the prosecution
24 | of this action by Plaintiff as a representativepefsons allegedly similarly situated|or
25 | of the general public would constitute a deniaDefendants’ due process rights, bpth
26 | substantive and procedural, in violation of the ff@enth Amendment of the United
27 | States Constitution and the Constitution and lawshe State of California. That
28 | violation is both procedural, by imposing a proaedilnat would render it impossikle
10.
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for defendant to defend its interests and propeastyd substantive, by imposit
remedies constitutionally disproportionate to themgs committed. People ex rel
Lockyer v. R.J. Reynolds Tobacco Company, 37 Cal. 4th 707 (2005).
THIRTEENTH AFFIRMATIVE DEFENSE
(Bona Fide Dispute)

13. As a separate and affirmative defense to theapglaint and Plaintiff's
claim for penalties against Defendants, Defendalitge that such claims are bar
because there is a bona fide dispute as to whitiitber compensation is actually d
to the Plaintiff and the putative class or persaltsgedly similarly situated that |
seeks to represent and, if such compensation isadu® the amount of such furtk
compensation.

FOURTEENTH AFFIRMATIVE DEFENSE
(No Private Right Of Action)

14. As a separate and distinct affirmative defews®@laintiffs Complaint,
Defendants allege that Plaintiff's claims underifoahia Labor Code section 2086t
seg., are barred, in whole or in part, because ther®igrivate right of action unds
such sections.

FIFTEENTH AFFIRMATIVE DEFENSE
(Good Faith Under L.C. § 203)

15. As a separate and distinct affirmative defes®@laintiff's Complaint

Defendants allege that the Complaint fails to statelaim for penalties under t

California Labor Code in that (1) there was and ®ona fide, good faith dispute ag

Defendants’ obligations under any applicable Lal@ode provisions, including

without limitation Labor Code section 203; and @gfendants did not willfully

red
ue
e

er

e

to

/

violate Labor Code section 203. Moreover, Defetslane informed and believe that

further investigation and discovery will reveal,daon that basis allege, that a

ny

violation of the Labor Code or an Order of the Isimial Welfare Commission was an

act or omission made in good faith, and Defenddmatd reasonable grounds for

11.
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believing that their wage payment practices cordplWath applicable laws and th

any act or omission was not a violation of the Lrakimde or any Order of the

Industrial Welfare Commission so that Plaintiff nst entitled to any damages
excess of any wages/overtime which might be fooroktdue.
SIXTEENTH AFFIRMATIVE DEFENSE
(Excessive Fines)

16. As a separate and distinct affirmative defes®@laintiff's Complaint

Defendants allege that, as applied in this putatiass action, employment of ciy

penalties and/or punitive damages would resulbéimposition of excessive fines|i

violation of Article I, section 17 of the Califomni Constitution and the Eigh

at

in

th

Amendment to the United States Constitution, asavaguplicable to the states under

the Fourteenth Amendment to the United States @otsh. See People ex rel
Lockyer v. RJ. Reynolds Tobacco Company, 37 Cal. 4th 707 (2005).
SEVENTEENTH AFFIRMATIVE DEFENSE
(Other Remedies Barred)
17. As a separate and distinct affirmative defes®laintiff's Complaint

Defendants allege that Plaintiff and the purpodieds have failed to state a claim

for

an award of liquidated damages, costs or attorniegs under Labor Code sections

218.5, 226, 1194 and 1194.2(a), Code of Civil Pdoce section 1021.5, California

Business and Professions Code section 17@@®8q., or any other basis.
EIGHTEENTH AFFIRMATIVE DEFENSE
(IWC Orders Unconstitutional)

18. As a separate and distinct affirmative defes®@laintiff's Complaint
Defendants allege that the Complaint and each catigetion therein, or some
them, are barred because the applicable wage oxfetkhe Industrial Welfars
Commission are unconstitutionally vague and amhiguand violate Defendant
rights under the United States Constitution and @adifornia Constitution as tc

among other things, due process of law.

12.
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NINETEENTH AFFIRMATIVE DEFENSE
(Actions Outside The Scope Of Authority)

19. As a separate and distinct affirmative defews®@laintiffs Complaint,

Defendants allege that Plaintiff's claims cannot rhaintained against Defendants

because if employees of Defendants or any of thdasidiaries (including Plaintiff)

took the actions alleged, such actions were corachitutside the course and scope of

such employees’ employment, were not authorizedptad or ratified by Defendants

or their subsidiaries, and/or Defendants and thebsidiaries did not know of nor

should they have known of such conduct.
TWENTIETH AFFIRMATIVE DEFENSE
(Remedies For Discontinued Actions)

20. As a separate and distinct affirmative defeies®laintiffs Complaint

Defendant alleges that restitution and injunctigkef are barred with respect to any

and all alleged violations of Business and ProtessiCode section 17206 seq.,
that have discontinued, ceased, and are not ltkeigcur.
TWENTY-FIRST AFFIRMATIVE DEFENSE
(No Right To Injunctive Relief)

21. As a separate and distinct affirmative defeies®laintiffs Complaint

Defendants allege that the Complaint fails to stéatéaim for injunctive relief.
TWENTY-SECOND AFFIRMATIVE DEFENSE
(Waiver of Meal and Rest Periods)

22. As a separate and distinct affirmative defeies@laintiffs Complaint,

Defendants allege that Plaintiff and the putatilas€ and persons allegedly similarly

situated that he seeks to represent waived tight to some or all of the meal or r¢
breaks either (a) by failing to take breaks thatemgrovided to them as required

law, (b) choosing not to take rest breaks that warhorized and permitted, or

waiving the right to take meal breaks or (c) waiyvithe breaks under Californ
Labor Code section 512(a).

13.

bst
by
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TWENTY-THIRD AFFIRMATIVE DEFENSE
(No Prejudgment Interest)

23. As a separate and distinct affirmative defeies®laintiffs Complaint

Defendants allege that Plaintiff's Complaint fails state a claim upon whig

prejudgment interest may be granted, as the damelgesed are not sufficientl
certain to allow an award of prejudgment interest.
TWENTY-FOURTH AFFIRMATIVE DEFENSE
(Criminal Penalty)

24. As a separate and affirmative defense to fffsn Complaint,
Defendants allege that Plaintiff is not entitled recover any punitive damag
because such damages are so punitive in purposefi@atias to constitute a crimin
penalty, entiting Defendants to rights to be givem defendants in criming
proceedings under the United States Constituti@htaa California Constitution. A
procedures and application of California and fedéaw in this action that den

Defendants such rights including, but not limite & burden of proof beyond

reasonable doubt and the right against self-inoiation, violate Defendants’ rights

under such Constitutional provisions.
TWENTY-FIFTH AFFIRMATIVE DEFENSE
(Due Process/Equal Protection Violation)

25. As a separate and affirmative defense to fffsn Complaint,
Defendants allege that Plaintiff is not entitled recover any punitive damag
because the provisions of California law allowing the award of punitive damag
and the substantive rules, procedures and stanffardetermining whether or not
award them and, if so, in what amount, violate Ddénts’ rights to due proce
and/or equal protection under the law, under thetednStates and/or Californ

Constitutions.

14.
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TWENTY-SIXTH AFFIRMATIVE DEFENSE
(Due Process/Equal Protection Violation)

26. As a separate and affirmative defense to fffsn Complaint,
Defendants allege that Plaintiffs Complaint, toe tlextent it seeks punitive
exemplary damages pursuant to section 3294 of digo€hia Civil Code, violate:
Defendants’ rights to procedural due process utiteFourteenth Amendment to t

United States Constitution and the Constitutiontlod State of California an

therefore, fails to state a cause of action upoichvieither punitive or exemplar

damages can be awarded.
TWENTY-SEVENTH AFFIRMATIVE DEFENSE
(Due Process/Equal Protection Violation)

27. As a separate and affirmative defense to fffsn Complaint,
Defendants allege that Plaintiff waived any rightpunitive damages on the grour
that (a) the wage and hour claims at issue didexitt at common law, and tl
California Labor Code currently provides a compredige and detailed remed
scheme for their enforcement pursuant to the “nigit+exclusive remedy rule”; an
(b) any purported right to punitive damages wasveaiby and through Plaintiff’
pursuit of statutory and civil penalties.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE
(Wage Orders Unconstitutionally Vague)

28. As a separate and affirmative defense ton#igs Complaint,
Defendants allege that the Complaint and each catisetion therein, or some
them, are barred because the applicable wage oxfetke Industrial Welfars
Commission are unconstitutionally vague and amhiguand violate Defendant
rights under the United States Constitution and @adifornia Constitution as tc

among other things, due process of law.

15.
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TWENTY-NINTH AFFIRMATIVE DEFENSE
(Accord and Satisfaction)

29. As a separate and affirmative defense tontigs Complaint,
Defendants allege that the Complaint and each catisetion therein, or some
them, are barred by the doctrine of accord andfaation and/or release.

THIRTIETH AFFIRMATIVE DEFENSE
(Defendants Did Not Employ Plaintiff(s))

30. As a separate and affirmative defense tonties Complaint,
Defendants allege that the Complaint and each catisetion therein, or some
them, are barred because Defendants, or somerof thd not employ either Plainti
nor any members of the putative class whom Pléisgieks to represent.

THIRTY-FIRST AFFIRMATIVE DEFENSE
(Exemption)

31. As a separate and affirmative defense tonties Complaint,

ff

Defendants allege that Plaintiff and some or althef members of the putative class

were exempt from the overtime provisions of Cahfarlaw.
ADDITIONAL AFFIRMATIVE DEFENSE

(Reservation of Rights)

32. Defendants do not presently know all factpeesng the conduct of

Plaintiff and the putative class members sufficienstate all affirmative defenses

this time. Defendants reserve the right to amdasl Answer should it later discover

facts demonstrating the existence of additionairaéftive defenses.
WHEREFORE, Defendants pray that:
1. Plaintiff's Complaint be dismissed in its entir@ijth prejudice;
2. Plaintiff take nothing by this action;
3. Defendants be awarded their costs of suit and reys feeg

incurred herein; and

16.

at
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1 4, Defendants be awarded such other and further radighe Cour
2 | deems just and proper.
3
4 | Dated: July 17, 2009
5
6 /sl
JULIE DUNNE
7 DOMINIC J. MESSIHA
AMIR NAYEBDADASH
8 LITTLER MENDELSON
A Professional Corporation
9 Attorneys for Defendants
CEVA LOGISTICS U.S,, INC., CEVA
10 FREIGHT MANAGEMENT
INTERNATIONAL GROUP, INC.,
11 CEVA FREIGHT, LLC, and EGL
12 EAGLE GLOBAL LOGISTICS, LP
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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